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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

             G.R. CASE No. 2853/2013 

                             U/S 380/294/448/506/34 IPC 

               State 

                                              Vs 

        1. Md. Ali Hussain 

        2. Mustt. Jahura Khatun 

        3. Mustt. Jahida Aktara               …….…Accused Persons  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:        Sri R. Goswami, Ld. APP.  

For the Defence:             Sri S.K. Sharma, Khaled Hussain, Advocates 

Charge Framed on:           28.03.2016 

 

Date of Evidence:              23.03.2017  

Date of Argument:           24.05.2019 

Date of Judgment:           19.06.2019 

                           J U D G M E N T 

1.  The Prosecution case in brief is that a complaint petition was filed by one Jamaluddin 

in the Court of the Chief Judicial Magistrate, Sonitpur, Tezpur alleging inter alia, that 

about 2 (two) years ago from the filing of this case, Jamaluddin married accused 

Jaheda following Islamic rites and rituals and started conjugal life. After some days, 

with the instigation of accused Nos. 1 and 2, accused No. 3 used to harass him and 
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without asking the informant, went to her paternal house regularly. Accused Jahida 

used to take money from the informant falsely. On 02.05.2013 accused Jahida took 

an amount of Rs. 5,000/- from the informant and gave it to the accused No. 1. 

Accordingly, accused Jahida used to remain at her father’s house every time against 

the wishes of the informant. On 08.08.2013 at the time of Eid, informant purchased 

clothes of Rs. 5,000/- and went to the house of the accused No. 1 to give clothes but 

accused No. 3 denied to receive the same rather told the informant to go back. 

Informant further stated that accused No. 3 falsely filed a case against him u/s 406 

on 04.10.2013 and also filed another case vide C.R Case No. 225/2013 in the Court of 

J. Sarma in which case informant was arrested. Informant further alleged that taking 

advantage of his absence in his house, accused No. 3 alongwith three other women 

and one accused illegally entered into the house of the informant by breaking the 

door on 15.10.2013 and took away case amounting to Rs. 20,000/- as well as other 

gold ornaments and clothes. Thereafter accused threatened the informant tom kill 

him and uttered obscene words against him. Hence this case was filed.      

 

2.  The complaint petition was received and a case was registered as Tezpur P.S Case No. 

1410/13, under Sections 294/420/380/448/506/34 of the Indian Penal Code and ASI 

Amal Chandra Dey of Tezpur Police Station was entrusted with investigation of the 

matter. After investigation I.O submitted charge sheet against accused Md. Ali 

Hussain, Mustt. Jahura Khatun and Mustt. Jahida Aktara under Sections 

294/380/448/506/34 of the Indian Penal Code.  

 

3.  Summons was issued to the accused persons and they appeared and were released 

on bail and copies of relevant documents u/s 207 Cr.P.C were furnished to them. 

Subsequently, charges were framed against the accused persons under Sections 

294/380/448/506/34 of the Indian Penal Code and particulars of offences under the 

charging Sections were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 2 (two) witnesses of this case. Thereafter, Ld. APP has 

prayed to close the evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused persons’ u/s 313 of the Cr.P.C was 

dispensed with after hearing both sides and upon perusal of evidences on record. The 

accused persons declined to adduce any evidence in his defense. 
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6.  Heard the arguments put forward by the learned counsel for the accused persons and 

the learned APP for the State and also perused the evidences and materials on 

record.   

        POINT FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

1. Whether the accused Jahida on 02.05.2013, 08.08.2013 and 15.10.2013, in 

furtherance of her common intention with accused Nos. 1 and 2, took Rs. 

5000/- twice and Rs. 20,000/- respectively alongwith gold necklace, silver 

ring, etc from the house of Jamaluddin without his consent dishonestly in his 

absence and thereby committed an offence punishable under Section 380/34 of 

the Indian Penal Code? 

 

2.  Whether the accused persons on 08.08.2013, verbally abused Jamaluddin using 

obscene words and thereby committed an offence punishable under Section 

294/34 of the Indian Penal Code? 

 

3. Whether the accused persons at same time and place on 02.05.2013 and 

15.10.2013 entered the house of Jamaluddin by breaking lock with intent to 

commit theft and thereby committed an offence punishable under Section 

448/34 of the Indian Penal Code? 

 

4. Whether the accused persons, in furtherance of their common intention, 

threatened Jamaluddin to kill him and thereby committed an offence 

punishable under Section 506/34 of the Indian Penal Code? 

        DISCUSSION, DECISION & REASONS THEREOF: 

8. Maqbool Hussain as PW 1 had deposed that he knows the informant as well as the 

accused person. Informant is his son. The accused persons are wife and in-laws of 

the informant. Accused Ali Hussain had taken Rs. 5000/- as loan from the informant 

but they failed to return the money to the informant. When informant asked his wife 

for the money and slapped her, then she along with her parents lodged a false case 

against the informant for assaulting her. PW 1 further stated that till date accused did 

not return the money to informant Jamal and refused to return the same.  

 

In his cross examination, PW 1 has stated that police did not interrogate him. PW 1 

denied that he has stated before police that accused failed to return the money to 

Nur Jamal. PW 1 did not saw Ali Hussain taking money from Nur Jamal. Jamal and 
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Jahida Aktara are husband and wife. PW 1 stated that Jahida in C.R Case No. 225/13 

had recovered her articles from the house of Jamal by a search warrant. PW 1 denied 

that accused persons never took any money from Jamal. PW 1 denied that Jamal filed 

this case to escape from the liability of cases filed by Jahida. PW 1 clearly stated that 

he does not know about which incident he had to depose in the court. 

9. Sahara Khatun as PW 2 had deposed that Jamaluddin is his son and she knows the 

accused persons. She does not know why Jamaluddin lodged this case. 

Cross examination of PW 2 was declined by the defence. 

10. Upon appreciation of the evidence of the Prosecution witnesses, it can be ascertained 

that informant himself was not examined by the Prosecution in this case and hence 

informant could not make out a case against the accused persons by adducing his 

oral evidence. Moreover, it can be ascertained from the evidence of PW 1 that 

informant has filed this case to escape from the liability of cases filed by his wife 

Jahida against him. Moreover PW 2, who is the mother of the informant, clearly 

stated that she does not know why informant filed this case.  

11. Hence it can be said that there is nothing in the evidences and materials on record 

which proves that accused persons had committed the alleged offence and hence 

Prosecution has failed to prove the allegation against the accused persons beyond 

reasonable doubt. In view of aforesaid discussion and considerations, it can be said 

that the alleged offences have not been established against the accused persons and 

hence they are entitled to be acquitted of the offences under Sections 

294/380/448/506/34 of the Indian Penal Code and accordingly all the aforesaid Points 

for determination of this case are decided against the Prosecution and in favour of the 

accused persons.       

 

                                             ORDER 

 

Hence I hold that accused persons Ali Hussain, Mustt Jahura Khatun and Mustt Jahida 

Aktara are not guilty of committing offences punishable under Sections 

294/380/448/506/34 of the Indian Penal Code. Accordingly they are acquitted from 

the offences punishable under Sections 294/380/448/506/34 of the Indian Penal Code 

and are set at liberty forthwith. 
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The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed of on contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 19th day of June 2019. 

 

 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Maqbool Hussain 

PW 2:  Sahara Khatun 

 

Documents Exhibited by Prosecution:  

Ext. 1:  Ezahar 

Ext. 1(1): Signature of Informant. 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


